
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, DC 20554

19 JUl 1993

Jay lVIeisenhelder, President
carolina carm..mity Broadcasting, Inc.
5 Quarterdeck
New Bern, NC 28562

Robert W. Williams, President
Sunbelt Media Inc.
8207 sawyer BrcM7l1. Rd.
Nashville, TN 37221

IN REPLY REFER TO:
1800B3-IW

In re: WKZF-FM
Bayrord, NC
Application for Assigrnrer1t of
License

Dear Applicants:

'Ihis is in reference to the application to assign the license of WKZF-FM fran
carolina carm..mity Broadcasting, Inc. to SUnbelt Media, Inco:r'fX)rated. On November
9, 1992, the carmission released the attached Public Notice, mirreo 30507, which
announced that FCC Fonns 314 (Application for Consent to Assig:n:rrent of Broadcast
Station Construction Permit or License) and 315 (Application for Consent to Transfer
of Control of Co:r'fX)ration Holding Broadcast Station Construction Permit or License)
had l::een revised and an August 1992 version was I10W available for use. The Public
Notice stated that applications using the older edition of FCC Fonns 314/315 would
be accepted if filed with the Catrnission up to December 11, 1992. Effective
December 14, 1992, applications must be filed using the August 1992 edition.

Since your application was received on July 12, 1993, on an obsolete fOnTI, it IS
HEREBY REIURNED as unacceptable for filiIlg.

Sincerely,

Jorr;J=~~

As' t Chief-Law
FM Branch
Audio 8eIvices Division
Mass Media Bureau

Attachrrent
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LON JUL 12 1993

FOR
FCC
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FEDERAL COMMUNICATIONS COMMISSION
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concurrenl actions which require yOu 10 "St more than one Fee Type::ode, 'You nnus: also compl~.e SeCtion I. ~JJJ.i2rm
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REMITTANCE.
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JERROLD D. MILLER

SAMUEL MILLER

JOHN S NEELY

MILLER & MILLER, P. C.
SUITE 760

1990 M STREET NW

WASHINGTON. DC 20036

12021 785-2720

November 8, 1993

MAILING ADORESS

F' 0 BOX 33003

WASHINGTON, DC 20033

Acting Secretary - stop Code 1800B3
Federal Communications Commission
Washington, DC 20554

ATTN: Vilma Anderson, Room 345

Re: station WKZF(FM) Bayboro, North Carolina
BALH-930907GE

Dear Mr. Caton:

Transmitted herewith in triplicate on behalf of Sunbelt Media,
Inc., proposed assignee, is an amendment to the above-referenced
application. The amendment supplies a copy of a security agreement
to be assumed by Sunbelt Media as consideration for th~ proposed
assignment.

Under no circumstances will the broadcast license be pledged
as collateral to secure the proposed transaction. The assignor
will retain no right of reversion of the license, no right to
reassignment of the license in the future, and will not reserve the
right to use the facilities of the station for any period what
soever.

This information
commission's staff in
application.

has been informally
conjunction with the

requested by
processing of

the
the

Please address any questions concerning this matter to the
undersigned.

Enc.

JzerelY, /'
" /1 /' /

j II
" ,),) '/~.' .~ 7i.x<ij

John S. Neel~
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'.CUBITY AGRIIMINT

a corporation

dUly organized and validly existing under the laws of the state of

North Carolina (hereinafter called "Debtor") and Atlantic

Broadcasting, Inc., a corporation duly organized and validly exiatinq

under the laws of the Stat. on North Carolina (hereinafter called

"Secured Party"), aqree as follows:

1. Debtor hereby grant. to Secured Party a continuinq

security interest in all personal property now owned or hereafter

acquired by Debtor, and in the proceeds thereof (hereinafter called

the "Collateral"), including but not limited to all equipment,

antennas and antenna towers, wiring, electronic and; electrical

apparatus, vehicles, structures, and other tangible property

constitutlnq or used in connection with the operation ot FM Broadcast

Station WKZF{FM), Bayboro, North Carolina, toqether with all equipment

and tangible property hereafter acquired by said Debtor, and all

additions and accessions thereto (hereinafter called the "Station").

2. This security interest is given to secure the payment

and performance of the indebtedness and obllqations set forth in the

underly in9 Contract for Sal. of November _, 1991 (hereinafter

"Aqre.ment")1 and certain Promissory Notes of even date herewith to

Secured Party in the amount of One Hundred Thousand Dollar.

($100,000.00) and Forty Thousand Dollars ($40,000.00), and assumed

promissory notes to Spartan Broadcasting, Inc. , dated

in the amount of One Hundred Twenty

Thousand Dollars ($120,000.00) and to Ronald Latimer dated June 1,

~ I~/ttli{
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2.

1991 in the amount ot Thirty Two Thousand Five Hundred Dollars

($32,500.00) (hereinafter "Notean ) I said Agreement and Not.. being

hereby incorporated Dy reference as fully as is set out herein and all

other obliqat ions and 1iab1 1it ies of Debtor to Seoured Party now

existing or hereafter arising (hereinafter collectively oalled the

'·Obl iqations") •

3. Debtor expressly warrants and covenants:

Ca) That exoept for the security interest granted

hereby and a superior security interest granted to Spartan

Broadoasting, Inc., Oebtor is, or to the extent that the Collateral is

acquired after the date hereof, will be the sole owner of the

Collateral, free trom any lien, encumbrance or security interest and

that Debtor will defend the Collateral against all claims ~nd demands

ot all persons at any time olaiminq the same or any interest therein.

(b) That the Collateral will be kept at the place

where the Debtor operates its business and shall not be moved unless

written consent is first obtained from the Secured Party.

(0) That other than a Financing Statement to Spartan

Broadoastinq, Inc., no Financinq Statement coverinq said Collateral or

any proceeds thereof is on file in any public office; that at the

request ot Secured Party, Oebtor will join with Seoured Party in

executing one or more Finanoinq statements pursuant to the Uniform

Commercial Code in effect in South Carolina in form satisfactory to

Secured Party and will pay the cost of tilinq the same in all public

ottiee. whenever filing is deemed by Secured Party to be necessary or

de&irable.



3.

(d) That Debtor will not .el1 or otherwise transfer

the Collateral or any interest therein unless such Collateral is

replaeed by property ot at least equal value, whieh property shall be

Collateral within the meaning ot this Agreement, and Debtor will not

permit any other 1ien or seeurity interest to be attached to the

Collateral without the written consent ot the Secured Party.

(e) Oebtor will keep the Collateral insured by a

financially sound and reputable insurer for the tull term (ten (10)

years) of Debtor t • obligation aqainst loss or damaqe by fire,

explosion and hazards insured against by extended coverage insurance

in amounts sufficient to prevent Debtor from becoming a co-insurer and

not in any event less than the full insurable value ot the property

insured or such lesser amount as may be satisfactory to Secured Party.

All insurance policies maintained by Debtor pursuant hereto shall:

(i) name Secured Party as the second loss payee; (ii) provide for

payment of loss jointly to Secured Party and Debtor; (iii) provide

that losses payable to Secured party shall be payable notwithstanding

any act of neqliqence of Debtor; and elv) provide no canoellation or

material modification or amendment thereof shall be effective until at

least thirty (30) days after receipt by Secured Party of written

notice thereot. Debtor ~hall deliver to Secured Party at the closing

ot the sale of the oriq1nals of the policies or renewal policies, as

the case may be, required hereby, bearing notations evidencinq the

payment of all premiums.

(f) ShOUld Debtor purchase or lease alternative

premises tor the transmitter and/or stUdio of Station, Secured Party



..

• 4.

shall b. immediately informed to that effect in writ1n9 and Debtor

shall promptly qive Secured Party a security interest in .uch premises

reasonably acceptable to Secured Party, it beinq the intent of this_

Agreement that Secured Party shall, at all times prior to obtainment

of payment in full ot the Obliqations secured hereby, have a second

security interest on all property owned by Debtor and used from time

to time in the operation of Station.

(9) Oebtor will keep the Collateral in good order and

repair, will not waste or destroy the Collateral or any part thereof,

and will keep the Collateral free and clear from any adverse lien,

seourity interest, or encumbrance, inclUding any which may exist on

after-acquired personal property.

(h) Debtor will pay promptly when due all taxes and

assessments upon the Collateral or for its use or operation. At its

option, Secured Party may diseharqa taxes, liens, other security

interests or any other encumbrances at any time levied or placed on

the collateral and may pay tor insurance on Collateral and for the

maintenance and preservation ot the Collateral. Debtor shall

reimburse Secured Party on demand tor any payment made or any expenses

incurred by Secured Party pursuant to the foreqoinq authorization.

Until default, Debtor may have possession ot the Collateral and use it

in any lawful manner not inconsistent with this Security Agreement or

any policy ot insurance thereon.

(i) Debtor will at its own expense, take all action

for the securing ot the Obligations under this Security Agreement and

will execute and deliver, tile and reoord, and refile and rerecord

f 1'2,.,111.1(91
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such financing statement. and other instruments, including

supplemental agreement., as may be required to preserve and protect

the security tor the obligations.

4. In case of occurrence of any ot the following events,

Debtor shall be in default:

ca) Failure or neqleet to comply with any of the

terms, provisions, warranties and covenants of this Security

Agreement.

(b) Failure to pay any ot the Obligations when due at

any original or renewed or extended maturity.

Cc) It the Collateral or any part thereof ceases to be

personal property at the closinq of this transaction.

(d) It any warranty, representation or statement made

or furnished to Secured Party by or on behalf of Debtor shall be or

prove to have been talse when made or furnished.

(e) Any loss or theft or any substantial damaq8 or

destruction of any substantial part ot the Collateral Which is not

repaired or replaced promptly, or any encumbrance to or of any of the

Collateral which is not released wi thin thirty (30) days, or the

voluntary or involuntary transfer ot any of the Collateral by way of

sale (unless replaced), creation of a security interest, attachment,

levy qarnishment or other judicial process.

(f) Dissolution I termination or existence, insolvency,

business failure, assignment for the benefit ot creditors of or by, or

the commencement ot any proceeding under any bankruptcy or insolvency

law or laws for the relief ot debtors by or against, Debtor or any

I'- Itll'/?/
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quarantor or surety tor Debtor, or the appointment of a receiver,

trustee, eourt appointee, or otherwise, for any part of the property

of anyone of them.

(9) The issuance by the Federal Communications

Commission of a hear!n; order looking toward possible revocation or

nonrenewal of station's license ba.ed on other than solely comparative

grounds Which are attributable to the filin9 of a competinq

application.

s. If at any time or trom time to time thereafter, there

shall occur an event ot default which shall continue for a period of

thirty (30) days followinq the giving ot notice to Debtor by Secured

Party, the Secured Party may at it. option and without further notice

or demand declare anyone or more or all of the Obligations
;

immediately due and payable, and shall have allot the rights and

remedies of a secured party under the Uniform Commercial Code. The

Secured Party will give the Debtor reasonable notice of time and place

of any sale of the Collateral (which sale shall be commercially

reasonable) or of the time after which intended disposition is to be

made. The requirement of reasonable notice shall be met if such

notice is ~a11ed, postaqe prepaid, to the Debtor at the address given

herein at least thirty (30) days before the time of sale or other

disposition.

6. In the event of a sale of the Collateral as provided

for hereinabove, Debtor will without compensation cooperate with the

purchamer of the Collateral in promptly preparinq, filin9 and

diliqently prosecuting all necessary applications before the Federal
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7.

Communications Commi.sion tor the assignment of the license of

Station Wl<ZF(FM) I Bayboro, North Carolina to the purchaser ot the

Collateral. In the ease of Oebtor's non-pe~formance or breach of the

agreement contained in this Paraqraph 11, Debtor shall be subject to

the decree of specific performance in addition to a judgment for money

damages.

7. No default shall be waived by Secured Party except in

writing and no waiver of any default shall operate as a waiver of any

other default or ot the same default on a future occasion. All rights

of Secured Party hereunder shall inure to its benefit or that of its

assigns; and all Obligations of Debtor ahall bind legal

representatives and successors.

8. When all Obligations secured hereby have been paid in

fUll, this security Agreement shall terminate and Secured Party shall

execute such instruments .s may be necessary to secure the release of

this Security Agreement.

9. Any notice. or other communications to Debtor or

Secured Party shall be sent by certified mail to their respective

addresses set forth below.

Secured Party:

Debtor:

John H. Wi;qins, Jr.
Station WWFN
1513 Heritage Lane
Florence, South Carolina 29505

Jay Meisenhelder
23556 Hi9h Meadow Drive
Novi, MiChigan 48375

10. All ri9ht. of Secured Party hereunder shall be

cumulative with any other torms ot security heretofore or hereafter



8.

qiven to Secured party· in connection 'filth the Agreement. secured

Party shall not be obligated to proceed aqainst any other form of

security prior to exercialnq its riqhts under this aqreement.

IN WITNESS WHEREOF, Atlantic Broadcastinq, Inc. has caused

this security Aqreement to be executed by its President this day

of ________, 19_

ATTEST:

I secretary

(CORPORATE SEAL]

IN WITNESS WHEREOF,

ATLANTIC BROADCASTING, INC.

BY~_~-:,:,..,.-...,...._--;;;:,_...,-::---:--
John H. wigqins, President

has caused this

security Agreement to be executed by its President this day of
_________, 19

ATTEST:

I Secretary
By

";'Ja:-::y7"":M':':::.~i-::s""'e""nh~e--'lr-are-r-~-~-

/2;-/~/1/



UNITED STATES OF AMERICA

FEDERAL COtvtvlUNICATIONS COtvtvllSSION

Washington, DC 20554

File No.(s): BALH-930907GE

Class of station(s): FM

FROM:

[]I CONSENT TO ASSIGf\Iv1ENT:
Community Broadcasting, Inc.Carolina

0 CONSENT TO TRANSFER CONTROL:

0 CONSENT TO TRANSFER STOCK: TO:

Whereby

of Sunbelt Media, Incorporated

Control by

is effected.

Licensee/Pennittee:

(for trensl.r onlyl

CALL SlONeS)

WKZF

STATION LOCAT10NCSI

Bayboro, NC

AUXILIARY STATIONCS) (1M l,,;rUIII" ,"ly)

ALL CURRENTLY AUTHORIZED

AUXLlARY SERVICES

TIllS GRANT IS SUBJECT TO THE FOLLOWING CONDITIONS:

*That the assigrunent covered by BAI1f-930907GE will be consunmated
within (60) days of the date of grant; that the COIJIIlission be
notified of such conSl.D1ll18tion within one (1) day thereafter,
that the station resume broadcasting within sixty (60) days
after const.1JlJn8tion; and that the Chief, FM Branch be notified
within five (5) days of the resumption of broadcast operation.

*Failure to CQnS'Ul1.lDBte will render the 2I"ant null RM void.
Under authority 01 tile Corrmunicatlons Act of f~, as ~ended, the 'Consent of the Federal Corrmunications Corrmission

is hereby granted to the transaction indicated above.
The Corrmission's consent to the above is based on the representations made by the applicants that the statements contained

in, or made in connection with, the application are true and that the undertakings of the parties upon which this transaction is
authoriZed will be carried out in good faith.

The actual conS\TfYT)aTion of VOluntary transactions shall be completed within 60 days from the date hereof, and notice In
letter form thereof shall promptly be furnished the Corrmission by the buyer Showing the date the acts necessary to effect the
transaction were completed. Upon furnishing the Corrmission with such written notice, this transaction will be considered
completed for all purposes related to the above described station(s).

FCC Form 323, Ownership Report, must be filed within 30 days after c onsurrmat ion, by the licensee/permittee or assignee.

A.DOITIONAL REOUIREMENTS FOR ASSIGf\Iv1ENTS ONLY:

Upon conS\TfYT)ation the assIgnor must deliver the pennit/license, including arty modifications thereof to the assignee.
It is hereby directed that, upon consurrmation, a copy of this consent be posted with the station authoriZation(s) as required

by the Corrmission's Rules and Regulations.
The assignee is not authoriZed to construct nor operate said slation(s) unless and unlil notificalion of consurrmalion in lelTer

form has been forwarded to the Corrmission.

Dated: 17 NOV 1993
MEDIA BUREAU

••••••••

.. .. .
FEDERAL /
COMMUNICATIONS
COMMISSION FCC Form 732-FM

August 199 I



FEDERAL COMMUNICATIONS C<BMISSIOH
WASHINGTON, D.C. 20554

ZB UPIoY u.... TO:

180OB3J1D

call Letters ~ V 1993
Date Granted lO{ N0
File Nurrber (s): BAlli-930907GE

Sunbelt Media, Incorporated
8207 Sawyer Brown Road
Nashville, TN 37221

NOTICE TO ASSIGNEE:

Enclosed is FCC Fonn 732 notifying you of camdssion consent to the assigrnent.
of the construction pennit and/or license of the station(s) therein described.
Voluntary assignrrents are required to be catpleted within sixty (60) days of
the date granted.

In addition to the filing of the below mentioned Fcx: Fom 323, you axe J:eqUi.red
to iIrmediately notify this office (180OB3), by letter, as to the exact date of
the consurrrnation; that is, the date on which the acts necessary to effect the
assignment was cOll'Pleted.

Within thirty (30) days after the consurmation of the assignment it will be
necessary for you to su1:Init an Ownership Peport (Ftt Fom 323) reporting all
changes as required by section 73.3615 of the Rules. 1I1ere aR>licable, a
separate Ownership Report should also be catpleted and su1:Initted for any
holding conpany (25% or greater ownership interest) of the licensee/penni.ttee.
Contractual information required by section 73.3613 should be reported for the
assignee in Item 6, page one of the Ownership Report and copies of each
instrument should be sutrnitted with the report.. If this is an involuntary
assigrunent that was the result of a death or court action, an Ownership Report.
rust be filed to detennine that all requirements of the Rules have been met
and reported.

In the event the assignee is the licensee/pennittee of another statim and has
a current Ownership Report on file, you may COIIplete and file only p8ge one of
Fcx: Fonn 323 to reflect the acquisition of the statim(s) listed above. !'eX:
Fonn 323 is enclosed for filing convenience. Instructioos for OCIIPletinq the
report. are on the reverse side.

It is of the utmost inportance that all camdssion CO%'~ CDI8S to the
:imnedi.ate attention of the permittee or licensee. Q1ly ane ailinJ aakess
can be maintained for each station. Unless we hear fran you to the cootrary,
the above address will be used as your permanent mailing ad:kess.



APPLICATION FOR CONSENT TO

ASSIGNMENT OF BROADCAST STATION

CONSTRUCTION PERMIT OR LICENSE

ov~d by OM:I
.3060-0031

~xpr8S 06/30/96 FCC 314

FED£IW C\JIoMlNlCAnONS Cl»MSSION
.A$lltN8TON, D.C. 205501

FOR
FCC

USE
ONLY

(Please read instructions before completing thiS form) FOR MASS tvEDIA BUREAU USE ON..Y

li..fllJI"q ?flqo16f-Section I - C3ENIRAL ..ORMATION

1. APPLICANT NAME Copy all notices and communications to:

Carolina Community Broadcasting, Inc. //"\ Miller & Miller, P.C.
MAL/NG ADDRESS (Line 1) (Max i'nU'n 35 characters) 1\

,I P.O. Box 33003

5 Quarterdeck Washington, DC 20033

MAL/NG ADDRESS (Line 2) (if required) (Maxi'mm 35 charac~rs)

·t~
CITY STATE o'Fl COUNTRY (if foreign address) ZIP CODE

, New Bern NC 28562
TELEPHONE NUMBER (include area code) CALL LETTERS OTHER FCC IDENTFIER (F APPLICABLE)

(919)633-2840 WKZF-FM

FOR MAILING THIS APPLICATION SEE INSTRUCTIONS FOR SECTION 1

2. A. Is a fee submitted with this application? 0 Yes CD No

B. If No, select the appropriate box to indicate reason for fee exemption (see 47 CF.R. Section 1.11 12) or reason a fee is
not applicable and go to Ouestion 3.

-

0 Goverrmental Entity 0 Noncommerc ial educational licensee ~ Other (Please explain):
See attached transmittal letter

C. If item 2.A. is Yes provide the followina information; and Section 1.1107 (d) of the rules

Enter In Column (A) the correct Fee Type Code for the service you are applying for. Fee Type Codes may be found in the
"Mass Media Services Fee Filing Guide." Column (B) lists the Fee Multiple appliCable for this application. Enter in Column (C)
the result obtained from multiplying the value of the Fee Type Code in Column (A) by the nllTlber listed in Column (B).

"'''.. (A) (. (0)

FEE TYPE CODE
FEE MULTIPLE FEE DUE FOR FEE TYPE 1;::;flii~;I;;I~~ii::il(1) IIf required) CODE IN COLUMN IAl

I I I I I •
To be used only when you are requesting concurrent actions which result in a requirement to list more than one Fee Type Code.

·····ifr.fF.~Cf_··'.' .!i.'V......121cLo crtTI (0) ~:~::~.: .......::.::.... :::i ......../~.:: ..~~i/
I• I

ADD ALL AMOUNTS SHOWN IN COLLMN C, LINES ( 1) ITOTAL AMOUNT REMITTED
:1::Fl1Imffi~II~~II~~~rl':~ilTHROUGH (2), AND ENTER THE TOTAL HERE. WITH THIS APPLICATION

THIS AMOUNT SHOLLD EQUAL YOUR ENCLOSED
REMITT ANCE. •

FCC 31.

August lH2



SECTION I IP8ge 21

PART I - Assignor

1. Ncrne of Assignor Street Address

5 Ouarterdeck
Carolina Community Broadcasting, Inc. City IStale -I ZIP Code

New Bern NC 28562
Telephone Nlrnber (inc lude area code)

(919)633-2840
2. AuthoriZation which is proposed to be transferred

If Yes, attach as an Exhibit the showing required by 47 CF.R. Section 73.3597.

If Yes, has the station been operated on- air for less than the past twelve months)

If Yes, was lhe initial construction permit granted after comparative hearing)

If Yes, attach as an Exhibit the showing required by 47 CF.R. Section 73.3597.

o Yes [K] No

Dyes 0 NoIExhibit No. I
o Yes I!J No

o Yes [!] NoIExhibit No.

Bayboro, NCLocationWKZF-FM(a) Call letters

(b) Has the station cOrT'fTlenced its initial progrin\ tests within the past twelve months)

(c) Has the license for the station been acquired through the Corrmission's Minority Ownership PoliCY)

···~3. Call letters of any SCA, FM or TV booster station, or associated auxiliary service stations (e.g., remole pickup, STL, inter-city
relay) which are to be assigned:

4. Attach as an Exhibit a copy of the contract or agreement to assign the properly and facilities of the

station. If there is only an oral agreem'!nl, reduce the terms to writing and attach.
Exhibit No.

1

5. If this application is for assignment of a construction permit for an unbuilt station, submit as an Exhibit

the detailed showings and declarations of the applicants required by 47 CF.R. Section 73.3597 regarding

the aSSignor's legitmate and prudent out-of-pocket expenditures and the retention, if any, of any

interest in the station.

Exhibit No.

6. State in an Exhibit whether the assignor, or afY>/ party to the assignor:

(a) has afY>/ interest in or connection with an AM, FM or television broadcast station; or a broadcast
application pending before the FCC; or

IExhibit No.

(b) f'laS had afY>/ interest in or connection with any application denied and/or dismissed with prejudice;
or iIfY>I FCC license which has been revoked.

Assignor and its principals have
no other interests.

The Exhibil should include the following information:

( 1) nll'Tl8 of party with such interest;
(2) nature of interest or connection, giving dates;
(3) call letters or file number of application; or docket number; and
(4) location.

7. Since the filing of the assignor's last renewal application for the authoriZation being assigned or other D r.;'1
application, has an adverse finding been made or an adverse final action been taken by any court or Yes L!.J No

adminislrative body wilh respect to the applicant or parties to this application in a civil or crminal
proceeding, brought under the provisions of any law related to the following: afY>/ feIOfY>/; mass media
related antitrust or unfair competition; fraudulent statements to another governmental unit; or
discrmination?

If Yes, attach as an Exhibit a full description of the persons and matter involved, including an
identification of the court or administrative body and the proceeding (by dates and file numbers) and the
disposition of the litigation.

IExhibit No.

FCC 31' (Pig. 2>

August lDD2



WKZF Bayboro, NC
Application for Assignment of License

Exhibit 1

Section 5 of the attached Contract for Sale Agreement
incorporates the terms of a local marketing agreement. The local
marketing agreement was terminated by mutual agreement of the
parties on July 24, 1993. Paragraph 5 of the Contract now has no
operative effect.
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NORTH CAROLINA

CRAVEN COUNTY

THIS AGREEMENT made and entered into this the ~~ day of

Wit.. r. W..... m
A1'TOIlNIlY AT lAW

1110 NEW STREET
P.O. BOX ll9lI

NEW SERN. N.C. 28563

TELEPHONE (919) 6116-3511

June, 1993, by and between CAROLINA COMMUNITY BROADCASTING, INC.,

hereinafter referred to as "Seller", and SUNBELT MEDIA, INC.,

hereinafter referred to as "Buyer". The Seller and Buyer hereby

agree to the sale and purchase of the assets and assignment of

the license ("License") for the broadcast station WKZF-FM,

Bayboro, North Carolina, ("Station") subject to the following

recitals, terms and conditions .

• IT •• S S • T B:

WHEREAS, the Seller is the owner and operator of Radio

Station WKZF-FM, Bayboro, North Carolina, pursuant to a license

issued by the Federal Communications Commission, ("FCC"); and

WHEREAS, the Buyer desires to acquire all of the licenses,

authorizations, and permits issued by the FCC to the Seller for

the operation of the Station. Further, the Seller desires to

assign the same; and

WHEREAS, this agreement is contingent upon and will not be

consumated nor closed nor the FCC Licenses assigned until such

time as the Federal Communications Commission has granted its

express consent and approval to the transactions contemplated by

the terms of this agreement.

NOW, THEREFORE, for and in consideration of the mutual

promises and covenants herein contained, the parties specifically

agree as follows:

1. ASSftS '1'0 • P~D. The assets to be sold,

transferred, and assigned shall include the following:



"

...

a. All of the tangible property used or usable in the

operation of the Station as listed in the attached Exhibit A,

together with all necessary permits or licenses.

b. All of thl~ contracts, including contracts for the

sale of advertising from the Station in effect as of the closing

date. Buyer will assume all of the contracts including those for

the sale of time after the closing date and all such contracts

for which payment in cash has been received in whole or in part

prior to the closing date.

c. All records required by the Federal Communications

Commission to be maintained by the Seller which relate to the

operation of the Station.

d. Accounts Receivable as they continue through the

continued date and they shall be treated and collected consistent

with the current business practice of the Seller.

e. All of the right, title and interest in and to the

use of the call letters, WKZF-FM.

2. A8"~S BXCLUDaD FROM SALa. There shall be excluded

from this sale any cash on hand or in banks in the name of

Carolina Community Broadcasting, Inc. or WKZF-FM. These shall

remain the sole and sepa::-ate property of the Seller.

3. ~... or .QUI~.T ~s..a. The Seller will deliver

to the Buyer the Station's equipment assets and other assets

related to the operation of the Station to the Buyer, free and

clear of any and all liens and encumbrances, other than those

expressly being assumed by the Buyer as hereinafter delineated,
Wuu.. r. Ward, m

AT10llNEY AT LAW

310 NEW STREET
P,O. BOX 89!

NEW BERN. N.C. 28!'>6!

TELEPHONE (919) 636·3!'>11

at closing.

4 • ptJItCasa PlUCB un •.A~ D-.s. The purchase price
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Wi...... f. Ward, DI
A~It\' AT LAW

310 NEW STREET
P.O. BOX 893

NEW BERN. N.C. 28563

TELEPHONE (919) 636·3511

for the assets as hereinbefore delineated is Two Hundred Eighty

Two Thousand Dollars ($282,000.00) to be paid or assumed as

follows:

a. The Buyer shall assume the payments on that

Promissory Note dated June 1, 1991, and signed by John H.

Wiggins, Joyce Wiggins, Ronald Latimore, and Robert Williams to

Ronald Latimore, in the principal sum of Thirty Two Thousand Five

Hundred Dollars ($32,500.00). The current outstanding balance on

that Note is approximately Twenty Nine Thousand Dollars

($29,000.00). The Buyer agrees to fully assume all liability for

the payments due under said Note and further agrees to obtain a

release of the Seller, Carolina Community Broadcasting, Inc.,

and/or its officers, specifically including Jay Meisenhelder,

from any liability thereon. Said release shall be obtained and

provided to Carolina Community Broadcasting, Inc. and Jay

Meisenhelder at closing. See Attached Exhibit B.

b. The Buyer shall assume the payments on that

Promissory Note dated June 6, 1991, and signed by Atlantic

Broadcasting, Inc. to Sparten Broadcasting, Inc. in the principal

sum of One Hundred Twenty Thousand Dollars ($120,000.00). The

current outstanding balance on that Note is approximately One

Hundred Thirteen Thousand Dollars ($113,000.00). The Buyer

agrees to fully assume all liability for the payments due under

said Note and further agrees to obtain a release of the Seller,

Carolina Community Broadcasting, Inc., and/or its officers,

specifically including Jay Meisenhelder, from any liability

thereon. Said release shall be obtained and provided to Carolina

Community Broadcasting, Inc. and Jay Meisenhelder at closing.

3
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See Attached Exhibit C.

c. The Buyer shall assume the payments on that

Promissory Note dated MAt. l(,j Irfl2.- , and signed by Carolina

Community Broadcasting, Inc. to Atlantic Broadcasting, Inc. in

the principal sum of One Hundred Thousand Dollars ($100,000.00).

The current outstanding balance on that Note is approximately One

Hundred Thousand Dollars ($100,000.00). The Buyer agrees to

fully assume all liability for the payments due under said Note

and further agrees to obtain a release of the Seller, Carolina

Community Broadcasting, Inc., and/or its officers, specifically

including Jay Meisenhelder, from any liability thereon. Said

release shall be obtained and provided to Carolina Community

Broadcasting, Inc. and Jay Meisenhelder at closing. See

Attached Exhibit D.

d. The Buyer shall assume the payments on that

Promissory Note dated lHv: II.. ,'~'1.. , and signed by Carolina
I

Community Broadcasting, Inc. to Atlantic Broadcasting, Inc. in

the principal sum of Forty Thousand Dollars ($40,000.00). The

current outstanding balance on that Note is approximately

.--Jhbc>~"~ka~\"":'-'-J\J\\~Ou"j,~AN\;~dL=========::-==Dollars ($ Yo., 000~/.dO). The Buyer

agrees to fully assume all liability for the payments due under

said Note and further agrees to obtain a release of the Seller,

Carolina Community Broadcasting, Inc., and/or its officers,

specifically including Jay Meisenhelder, from any liability

thereon. Said release shall be obtained and provided to Carolina

Community Broadcasting, Inc. and Jay Meisenhelder at closing.

William F. Wud. m
A1"I'OmIIn' AT LAW

.no NEW STREET
P.O. BOX 89!l

NEW BERN. N.C. 28563

TEUPHONE (919) 6!l6·~511

See Attached Exhibit E.

5 . I:wcOltPOMTIOIf 01' LOCAL ....'1'IIfG ~11'1'.

•

The



Wi1•• F. Ward, ID
ATTOaNEY AT LAW

~IO NEW STREET
P.O. BOX 89!l

NEW BEIlN. N.C. 28565

TELEPHONE (919) 636·~.'ill

parties hereto specifically acknowledge and incorporate herein as

if fully set forth all of the terms and conditions of that loca:

marketing agreement made and entered into simultaneous with the

execution of this Contract for Purchase and Sale between Carolina

Community Broadcasting, Inc., its officers and agents, and

SUNBELT MARKETING, INC. The terms and conditions of that local

marketing agreement as to assumption of obligations, ongoing

expenses of the day to day operation of the Station, and all of

the terms of that agreement are incorporated herein by reference

as though specifically set forth herein and the same shall be

binding to both parties to this agreement. The same is attached

hereto as Exhibit F.

6. PKMDIWS LITIGATION. It is specifically acknowledged by

both parties hereto that there currently exists a lawsuit between

Seller and Atlantic Broadcasting, Inc. pending in the Courts of

Craven County, North Carolina. It is understood and acknowledged

that the lawsuit shall be resolved and dismissed by the parties

thereto so as to not, in any way, interfere with the transfer of

the assets of the Station pursuant to the terms and conditions of

this contract.

7. RISK or LOSS. In the event of the loss or destruction

prior to the time of closing of any of the assets being sold and

purchased under this contract, the Seller shall notify the Buyer

of the same in writing specifying the loss or damage, the cause

thereof, and the insurance coverages applicable. Further, in

recognition of the Local Marketing Agreement entered into

simultaneously herewith, the Seller hereby agrees to assign to

the Buyer any and all insurance proceeds received in compensation

5
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for the damage incurred to the equipment or the Station, so long

as and upon the condition that the Local Marketing Agreement is

in full force and effect pending closing of this contract for

sale. In the event that the Local Marketing Agreement shall be

rescinded or not in full force and effect, then and in that

event, the assignment of the insurance proceeds is null and void,

and the proceeds shall be paid to the Seller herein.

8. FlaS ABO BXP"S.S. Each party shall bear their own

legal and accounting expenses necessitated by this contract.

Further, it is specifically acknowledged by the Buyer hereto that

he has the right to fully inspect any and all documentation

pertaining to the day to day operation of the Station and its

profitability. The Buyer purchases the Station with full notice

of all day to day operations of the Station and its profitability

and the Seller makes no representations, 0: any kind, as to any

terms and conditions of the day to day operations of the Station

or its ongoing viability and profitability.

9. C~ZWGKRCI.S ARD TI~.G or CLOSr..G. This closing is

contingent upon the following:

a. The execution of a formal Bill of Sale by the

Seller to the Buyer for all items delineated in attached Exhibit

A.

b. The prior consent of the Federal Communications

Commission to the assignment of the Station's licenses to the

Buyer.

wu.... F. Ward, DI
ATTOIlNI£Y AT LAW

no NEW STREET
P.O. BOX 1m

NEW BERN, N.C. 2856! I

TELEPHONE (919) 6116·11511

::: :::a::O:~::i:::l~:if~~.; ~~e/;Q~e ef

6

this ag L eement t 6-



WiIIiMR F. Ward. In
A1"IOal'II:Y AT LAW

'10 NEW STREET
P.O. BOX 895

NEW BERN. N.C 28563

rEUPHONE (919) 636·3!)11

d. The delivery of the required documentation under

this contract to Seller at closing.

10. l'WDaML calJOltICAlfIc.S cc::.a:SSIC* AC'fIC*S. The Buyer

is responsible for any and all reasonable cost incurred after the

closing in the defense of any action by the Federal

Communications Commission alleging that the Seller violated FCC

rules or regulations in the operation of the Station.

11. ASSIGI••RIf APPLICAIfIOR. Within five (5) days after the

date of this agreement and the execution thereof, the Buyer and

Seller will join in a joint application to the Federal

Communications Commission seeking consent for the assignment of

the licenses to the Buyer from the Seller.

12. CLOSIRG DATS. The closing will take place on a

mutually agreeable date and place after the consent to assignment

has been granted by the Federal Communications Commission, but in

no event, not later than fifteen (15) days after such granting of

authority for the assignment.

13. If the closing contemplated herein has not been

consumated within six (6) months after the acceptance by the

Federal Communications Commission of the application for

assignment of the Station's licenses to the Buyer, either party

hereto shall have the right to terminate this agreement without

further liability thereon. All terms and conditions, however, of

the Local Marketing Agreement shall continue in full force and

effect for the life of that Marketing Agreement.

14 . JItJLL DD aftID mmSU'1'Uft)IlfG. Thi s agreement

constitutes the full and final understanding of the parties

hereto and shall be executed in duplicate originals and the same

7
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l shall be governed under the laws of the State of North Carolina.

This contract together with all exhibits attached hereto contain

all of the terms and conditions agreed upon by the parties with

respect to the subject matter hereto and supersede all prior

negotiations, agreements or understanding among the parties.

Further, it may not be a:tered or terminated orally.

IN WITNESS WHEREOF, the parties hereto have caused this

contract to be executed by their duly authorized officers as of

the day and year first written above.

Attested by:

BROADCASTING, INC.

President

SUNBELT MEDIA, INC.

BY :~~~UJ~:~U~V~----:--:--..,----
ROBERT WILLIAMS, President

Attested by:

WI'" F. Ward. III
ATTOIlNRy AT LAW

"0 NEW STREET
P.O. BOX 8911

NEW BERN, N.C. 285611

Tf.LEPHOSE (919) 6116·11511
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~ORTH CAROLINA
'fetJJ COUNTY

~RTH CAROLINA
8'01 COUNTY

My co~~~on Expires:
_ .......IO~f2-1f=i'7....._-----

Witness my hand and notarial seal this
~~ , 1993.

I, Cbmc ~. ChrO."(\Ll , a Notary Public in and for
said County and State, do~ereby certify that on the 4~ day of
Jw:e ,1993, before me personally appearedJtC)u~

with whom I am perso~y acquainted,
.-0:---:----:----=----..,.-::------who being by me duly sworn, says that he is President and
that ~itX: ae~ is Secretary of
__~C~~ , the corporation described in and which
executed the foregoing instrument; that he knows the common seal
of said corporation; that the seal affixed to the foregoing
instrument is aid common seal; that the name of the corporation
was subscribed thereto by the said President; that the
said President and Secretary subscribed their names
thereto and the said common seal was affixed, all by authority of
the Board of Directors of said corporation; and that the said
instrument is the act and deed of said corporation.

4ib .day

.....,,"«
...~E~:.~'.

,- ~itness my hand and notarial seal this
...::!\......U.rL.~,~-= , 1993.

I, ~lie A. Onto .Y1L..L , a Notary Public in ~nd for
said County and State, aO'hereby certify that on the ~~ day of
-.J.,.d , 1993, before me personally appeared~Williams
~_-:----:-_--=- ..,.-::-- with whom I am personally acquainted,
who being by me duly sworn, says that he is President and
that is Secretary of

E),ctf1f ~Kl ~. , the corporation described in and which
executed the foregoing instrument; that he knows the common seal
of said corporation; that the seal affixed to the foregoing
instrument is aid common seal; that the name of the corporation
was subscribed thereto by the said President; that the
said President and Secretary subscribed their names
thereto and the said common seal was affixed, all by authority of
the Board of Directors of said corporation; and that the said
instrument is the act and deed of said corporation.

~1b day

William F. Ward, Dl
ATTeJaNEY AT LAW

'10 NEW STREET
P.O. BOX 895

NEW BERN. N.C. 28565

TELEPHONE (919) 656-3511

My Commission Expires:
_--=-1QJa1B...........7 _

9
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